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dili Xltly d 21 Ictutucom truotion thereo to completion

u1d ter lias toreG therein tl its l ot1l11 e pf city of 78 75

aCJCl fCEras COlllPU1 cd by the ens1neer J1iklng tho Gurvey

ihat s d stored water WloC then ipplied to the irli

tion of llplOoximately 50 r ores of land looated in the Uorth

e st ll ter tf the licx thIMot uattlt and tho u he t QUar

1 of the Notllwest QU rtl1Jr of Section 11 Township 41 lorthg

1 e 14 r ect of tho 111 Mexico Prinoipal M Xldi 1 upon

hich lmd chim nt gt Oi1l hay and past ro f r feeding liveetock

And the Court t ulther inde tInt stlid WlltCl 1s no mora than

su1lioiei lt for the proper iJ J7 gQ tion of s id lnnd

And it further appears claimm t is el1gJgCil in the kive

ctcck bucineoo and uses o 1d 1 1d t timed gOT the pasturing

of his stuck and th t during such times S81d 11vestcck 1 de

peilG nt upon s 1d reserlroi r nJter for orinkinpurpos

ihe Court Furthex bindl thet clim teg ti1ment of

cl3io nllegcs llJ ht the number of Mres b inz irrigated under

tds recervoir is 50 acres and OX ddit10n 1 25 acreo llly be

brouzht lU1der the d 1I by oubsequmt enlmJaement fex wtich claim

i hereby also mude 1I

Thot the evidence of clGi mnnt is th1t he c n put

Icddi ti cn a an add ti onrl 20 a CtfS und er i rrl gaten iith

G tet frC J sn1d reserro1 t which be proposeo to do by m ns of

n enlargement tl cr6of in the immediate future And the evi

c nee of claim1nt furthAsivwo th t le has no other woter fo

the 1111 gotion of mid lands than tht of tle Lunlk1 nl HeserJoir

d its propooed enll cment

And the Court f inde thQ coordin ly the c1aim nt is

iJrking for an nbsr lute decree to the rll ht to store ond us

7 75 aCro feet of w lcr thc C l PilOity of tho rC 0lioir as no

c nstrJctcd nd a Or nditionJl decree for the I iht to nee
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sufficient 1fi aj to irrigte oDid additional 20 cros of lond

ilal whilll the ellidcnce shorl it is the pre sent in

tntion of olaimlnt to enl J e l 11 j eVoir am st03O addl

ti C1 t Witex therein for the i Crl gntion of S 41 additional 20

C SJ of land thercl md0t ihl sUJceptible of irei Ctio1t th reb7

niOithe t the videnoe n1 the plat nd S1 1 0fl r1 of enid reJox

voiI chGii znid inte1tion existed w en the UIJ0Y JS Ode nOt

d C the evid lCe indio te juct whGnsaid intenticn w s con

cived in the llJnd of t1 cluimmt That lt 11 0 0 rt the time

th8 st tCJi0i 1t of ol1l illl was pJ parod J O11 filing in this proceGd

in is El idcnt fl Olll the tsot th1t it is oln t ined therein nd

the XBCClU slume tho wtot ment of Clt lm WDS sworn to before a

cd tJ Tiublio on July 6 k967

And the Oourt iiultber Finds thtlt the evidence doea

lot cont in ary dirsot teferenco to tJc CAtent of ouch p11ysi

c l enb reClli nt otfler till 1 sufiioicnt to impoupd ater water

frthe inir tien of c 1d 20 crea tiXld the Ottrt further

l indz th d it is difficult to find trolll the evidenco tho duty

tif ter fer irrliation purposes in this at3 Zh oli1 nt

h o introcuc ed evid nce on 0 lalge number of clurl1l1l in this

l xcecding anJ there is no uniformi ty in the a lCtU1t If rat

t th titit I 7p r cre XEquB el ercJ l1o nl n iJ s pre cn CJH1 1001

core teet of w terare aSkad for and npparcrrtly h ve bccl

used on 50 Coerof lnnd or l p 1 dmJtt 1 1 6 flCTP feet P T

rcro tlS 1 a bJolute decree In th Ccus opinion this wilI

not furnish an o dequlte lll 8 n son l rrlgtl01l on said 1a d

v rth r the Gourtla not o pprled of tho teGible exen l of

of the enl e cntt eith r s to phyc1Q 1 envixonmont w cr

Du ply or cont relation to benefi t r lltine l h rcicrc if

l is jUflti fi cd by the o1l1d moin mnking l oondit1on3 ln ward

in 1 mount he ic i 1p11cd to thlconclu3i on th1 t he muct
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r7i j ti c ciz1 n flO to tb Ql1nt in f1ecoroAAc ttl th th W

l t d licOtions of thlvl6 nce if 1t11r to thl c lr m rile

lct o B1 t t1 ijti eJition filZ abi3t1ute j0Ort e by re 1r n

i r i r l
i 11 A t c Jt n l jIt l I11 f j n 1 41 1 t11 r 64 V lolt lo t ioIJ V f Otl Ifo U iT

J e

c n jt ra the Jtiinf t1 duty of w J k In other ro dSrr the con

iti l rr rd z oule ha in tcZtn 4bl PTfj Cr oll pfitcere tfJ

t CJ uni 1X 1 unl the tib1301u e p iontr1 Jid nfs na

t i 1zure the Omrt iinds tb t the CI nJiiitin l ftWl ro h1 d

o li itod to 32 00 C e t t of wat r

ftk J t THn or 01 1tJ i husrrrr1 D AnD D li f n y 1

unl tb t mtbj at to tho c va l l1 t titt J fnd povistons

i the pt ftble to t 1S d ccr c Q q rc a sodf therG b llc 7 to

floor into s3iri Mcrvoir no b stll thl1llcl from a l1e1

i d lin o o firrumI tho petlmct n ttocof or il rb ll Isnt

G y i f n1siwpoin cnt OX0e3c d then into th Z Z XVOt rSl for

le urfi t ofibo prt1 es lc ful1y lc ti tlcd th l t U1 dr

n Ar n tVl If 1010 J v 4 bJ v y 4Jw ll t dl o 3rn in 11 cl c1t m es nd

11orlon to lll met1ll 1 lllJl ort e il rlgti n eX sud 50

J C tJld rstoo17ater1 p pmPorj O brH lut t z1orltV

Do s 2 much w t tall cpn tH ntorcd th rein c vt gin11y

C Z strl1cte ls not to eJ Cied
11515 iore fe t of tPPlcprlo

t1 n
J nU w July 14 1966

1 l I l j t I

O t r l q t o 11 f C

t tO
P v il 1 kllo iVft4HO V

l
IIJ HJ U 0 1 J t J l

1
1

rv J tt t aubjoct to zil SCil r l lito t ti cuo aj d pro

vlci nOt ta 1tC 10 1 1 n t n nw into Q 1d e tr i 011 d

o ntorf t eri3in i l i sbJe at inj Grout 1 t v Pi rlrt 3

lOo
l

1F
k t L Jt rc into l LP u t Dl l n 1lt 03 l v r 1nl

h rCi s 11 u thtJ 10 rv illSr f1r tho bnn0f1tnf thJ p iti e 1fl tr

3 1ly cftit lG1 tt t to und r oll1 bv V1ltu of 1 1 cnlnj1

1 t I fl aJ J ll v t t n lr a f
liL
tcr tho t11n ncl its cy
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plicz iion to beneficiclUGe fothe ilrirotion of said rdd1

i n l 20 acroJl end feX st oolcwd eJng lUio3es and rll3 Con

c itionslPrierity No 71 so much w ter as olin be etcralin

id enl emcnt as PXopO cd not to cxeee 32 00 aore feet

e s f lpprcpristion dzte July 6
1967

C8KDlOln o Cw

ever upon the comliltion of said en1orgcment 0 propolled

the sto e of said watltand its applictiOn to the benefi

ci 1J1 U g afo s lid wi thin the time and in the mermer pro

videa by 10 77

9



I I

And it now appearing to the Oourt thot the referee

herein has lodged with the llerk of the Distr ict Oourt of

San Mi el COlmty Oolorado all matters and things relating

to tl1is adjudication proceeding in ludine statements of Claim

Testimony Dhibitl1 Abstxact of T stmony Findings and Pe

port of the Referee and Proposed Decree and that due notice

h3 been given to U cla1mants uho have appea red and filed

claim statements herein and offered testimony thereon through

t ei attomeysrof reoord of the lodging thereof and of the

time in which to fi2e objections thereto s well as the date

on which said Findings and ropos d Decree Shall be pres nted

for approval and ny end a1J objeotions thereto heatd and

resolved

AliJJn Pll this 4

b JIr r it r l1Y1g ry
l r lf t

t21z1 jobi c lion 1 I 1 J iHi 1 0
1

IT IS TIIEllEFORE ORDEmW ADJUDGED AIm DECRr ED that

sai d Proposed Decree be and Sal1le hereby is approved and

ccnfixmed in its entirety and that samo be and hereby is

deolared to be the Decree of this Court

BY Trill COURT

Georrre V Kemnf

JUdge
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